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Introduction

As we planfor a return to face to face hearings, we know there will still be challenges. As
long as social distancing continues it is likely that a mix of virtual hearings and face to face
hearings will be with us for some time. We will provide more guidance whenit is possible to
deliverface to face hearings ina way which keeps all participants safe. For now, this update
focusses on what we have learned from your experience of virtual hearingsin the last three
months. Itincludeschanges in practice to make virtual hearings more effective. Any
sections which have been updated are contained within a box like this to ensure you can
find the most up to date information. | hope you find this useful and thank you again for
your commitment to children and familiesin these uncertain times.

Children’s Hearings Scotland’s (CHS) highest priority isto ensure that wherever possible
children’s hearings take place so that Panel Members can continue making essential
decisionsto protect and promote the welfare of Scotland’s children, whilst ensuring the
health and safety of volunteers and staff.

This guidance sets out how to ensure continuing operation of effective children’s hearings
when government guidance restricts social contact, and requires people toavoid using
publictransport and publicplaces to slow and minimise the spre ad of coronavirus in
Scotland. This guidance will apply during periods of governmentrestrictions and social
distancing.

Stringentrestrictions to preventthe spread of coronavirus have impacted upon the
availability of Panel Members and other participants. This has affected children’s hearingsin
several ways:

e There may be insufficient Panel Members and/or Children’s Reporters available to
operate children’s hearings.

e Access to hearings centresis not possible.

e Normal notification of hearings may not be possible.

e Local authorities and other agencies may not be able to provide social workers to
attend children’s hearings or provide background reports.

e Children, youngpeople and families may have to prioritise minimising theirexposure
to possible coronavirus infection over attendance at a hearing, or participate
virtually.

e |f hearings cannot take place timeously, orders may expire leaving children
unprotected or arrangements unclear.

e Panel Members may want to put orders and measuresin place which local
authorities are unable to implement due to staff or resource restrictions.

With effect from 23 March, all CHS and Scottish Children’s Reporter’s Administration
(SCRA) offices are closed to the public. AlImost all our staff and volunteers, including Panel
Members, are undertakingtheir roles from home. Despite these unusual circumstances, we
needto maintain a children’s hearings service and to ensure that existinglegal orders do not
lapse. During the period of the coronavirus restrictions, SCRA is only scheduling urgentand
essential hearings.
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The past few weeks have focussed on hearings involving only Panel Members and the
Reporter where decisions were required as a matter of urgency. We are now movinginto
‘participative virtual hearings’ which give families and professionals an opportunity to take
part indiscussions and more information will be provided to Panel Members in advance to
allow well-informed decisions to be made.

The change from a traditional children’s hearing to a virtual one may make eventhe most
experienced Panel Members nervous. That’s understandable. The following guidance will
provide you with everythingyou need to know so that you can carry out yourrolein a
virtual hearing confidently and professionally. This will enable Panel Members continue to
do what you do best - make decisionsin the best interests of childrenand young people.

Continue to take care of your safety

We know that Panel Members are committed to carrying out their responsibilities wherever
possible, butit is essential thatyou don’t take unnecessary risks with your own health and
well-being. Family and work commitments and caring responsibilities may have changed
significantly, and that is likely to continue throughout the coronavirus pandemic. If you are
unable to sit on hearings at this time, please prioritise yourown personal needsand do let
your Area Support Team (AST) know so we can ensure appropriate local arrangements are

in place.

Virtual hearings mean that many Panel Members are able to undertake theirrole from
home and comply with governmentrules on social distancing and self-isolation. This
situationis everchanging. If you are scheduled to participate ina virtual hearing and you
feel unwell orare unable to take part for any reason, you should contact your Rota Manager
and/or your Local Authority Clerk as soon as possible. They will organise a suitable
replacement.

CHS Area Support and Improvement Partners are working closely with your Area Conveners,
Local Authority Clerks, Locality Reporter Managers, Social Work Departments and ASTs to
assess the effect of coronavirus on children’s hearingsin your area. If you have any
guestions about how things are workingin your area, please get in touch withyour Area
Convener, Lead Panel Representative oryour AreaSupport and Improvement Partner.

Thank you once again for your outstanding commitment to keeping children safe during this

crisis. The ability and willingness of the CHS community to test solutions and adapt to
continual change overthe past few weeks has beenincredible to watch.

ElliotJackson
National Convener




Legislation

The UK and Scottish Governments have passed legislation authorising majorrestrictions on
publicmovementand changes to how publicservices operate in order to deal withthe
coronavirus pandemic. On 7t April the Coronavirus (Scotland) Act 2020 (“the 2020 Act”)
came into force. New emergency powers in the Act are designed to make the best use of
limited staff and resources in the hearings system and local authorities, and to enable
children’s hearings to continue to take place safely and securely during this period of
reduced availability of Panel Members, Children’s Reporters and court staff.

The needfor these powers will be reviewed by the Scottish Parliament every six months.
1.1 General principles

These emergency powers should be usedin a way which is appropriate and proportionate
and in line with the following principles:
e take account of children’s, young people’s and families’ human rights;
e use the powers only when absolutely necessary, in response to clearly identified
circumstances;
e theyshouldlast for onlyas longas required; and
e be subjectto regular monitoring and reviewed at the earliestopportunity;
e whereverpossible and appropriate facilitate effective participation, includinglegal
representation and advocacy for children, young people and family members;
e exercise these powersin partnership with SCRA and other partners inthe hearings
system.

1.2 Key changes

The following paragraphs set out the key changes which applyto children’s hearings and
guidance about changes to Panel Member practice which should be followed from 7t April
2020 until further guidance is provided.

1.2.1 The make-up of children’s hearings and pre-hearing panels (Schedule 3, para 1)
e The 2020 Act relaxesthe requirement that pre-hearing panelsand children’s
hearings must include both male and female Panel Members.
e Pre-hearingpanelsand children’s hearings can now proceed with less than three
Panel Members.
e Panelsshouldonly proceed with lessthan three Panel Members in exceptional
circumstances, as explained below.

At the bestof times, it can be challengingto find three available Panel Members who fulfil
the genderbalance requirement to siton hearings. In the current pandemicit may not be
possible toarrange hearings which include three Panel Members of both male and female
genders. The 2020 Act amends the legal requirementto have the three Panel Members
include at least one male and one female to “so far as it is practicable”.

Selecting Panel Members to sit on children’s hearingsis the responsibility of the National
Convener. He, and all ASTs acting on his behalf, will continue wherever possible to select
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https://www.legislation.gov.uk/asp/2020/7/contents/enacted
https://www.legislation.gov.uk/asp/2020/7/schedule/3/paragraph/1/enacted

three Panel Members to sit on each children’s hearing. But if technology failure or sudden
illness means that a Panel Member can no longer participate in a scheduled children’s
hearing, it will be able to legally proceed with two Panel Members. CHS policy is still to have
three Panel Members if at all possible.

1.2.2 Attendance at children’s hearings (Schedule 3, para 8)
e The Act means that thereis no longerany obligationon a child or relevant personto
attend a children’s hearing in person unless specifically directed to by a children’s
hearing.

Under the Children’s Hearings (Scotland) Act 2011, children and relevant persons have both
a right and a duty to attend children’s hearings. Recognising that physical attendance at a
hearing may place individuals atrisk, the Coronavirus (Scotland) 2020 Act removes their
duty to attend unless specifically directed to attend by a children’s hearing. Their rights of
attendance are unaffected by the 2020 Act.

This means that a decision to excuse a child and/or relevant person who does not attend
the children’s hearingin personis no longerrequired.

Remote attendance at hearings, via video or teleconferencing, is already possible for
children, relevant persons and those wishingto be deemedrelevantpersons. The 2020 Act
opens up thisoption to all participants with a right to attend and also to people whose
attendance is at the discretion of the chairing member. This allows Reporters to invite
representatives and professionals viavideoconferencing to enable more participative
hearings.

1.2.3 Child Protection Orders (CPO) (Schedule 3, para 2)
e The Act removes the requirementto have a children’s hearingto review a Child
Protection Order (CPO) on the second working day after the order is granted.

Such short timescales may not be possible to meetat present. There isnow no longer a
requirementfora second working day hearing. Under the 2020 Act a Child Protection Order
will lapse on the eighth working day. There will still be a grounds hearing arranged for that
date unlessthe Principal Reporter decides to terminate the CPO.

To protect the rights of all involved, those with a right to apply to the Sheriff to vary or
terminate the Child Protection Order before the second working day now have the right to
do so until the seventh working day. That is the child, a relevant person, anyone who would
meetthe relevant person test, the personwho appliedfor the Child Protection Order
and/or the person who isrequired to produce the child underthe order.

This means that a children’s hearing will nolonger review the Child Protection Order before
the grounds hearingbut it can still be reviewed, varied and terminated by the Sheriff if
necessary.

1.2.4 Grounds Hearings (Schedule 3, para 7)
e Reporters now have 14 days to lodge an application for Proof with the court.


https://www.legislation.gov.uk/asp/2020/7/schedule/3/paragraph/8/enacted
https://www.legislation.gov.uk/asp/2020/7/schedule/3/paragraph/2/enacted
https://www.legislation.gov.uk/asp/2020/7/schedule/3/paragraph/7/enacted

At a grounds hearing, if Panel Members direct the Children’s Reporterto make an
applicationfor Proof, the Reporter now has 14 days to lodge the application with the court,
rather than 7 days. This does not affect Panel Members’ decision making. It simply gives the
Reporter more time to make an applicationif staff shortages impact upon normal
timescales.

1.2.5 Interim Compulsory Supervision Orders (ICSOs) and interim variations (Schedule 3,
para 4)

e Interim Compulsory Supervision Orders and interim variations of Compulsory

Supervision Orders will now last up to 44 days.

Arranging additional hearings to prevent short-term orders from lapsing may not be
possible if there are not enough Panel Members or Reporters available. To prevent this, the
2020 Act has increased the relevant period for Interim Compulsory Supervision Orders and
interim variations of a Compulsory Supervision Order from a maximum of 22 days to 44
days. Panel Members may specify that an interim order should last for lessthan 44 days but
if they do not do so, the duration of the order will be 44 days. Children’s hearings can still
make up to three Interim Compulsory Supervision Orders before grounds are established or
proven. Thereis no maximum limiton the number of interim orders which can be made
after grounds are established.

1.2.6 Compulsory Supervision Orders (CSO) (Schedule 3, para 3)
e [fithas not beenpossibleto arrange a review hearingbefore its original expiry date,
the 2020 Act preventsa Compulsory Supervision Order from expiringimmediately.

The Principal Reporter will arrange a children’s hearing before the order expires whenever
possible. If a hearing cannot be arranged before the order expires, the 2020 Act
automatically extendsthe duration of the order for up to a further six months or up to the
child’s eighteenth birthday, whicheverisearlier.

Review rights are unaffected and a child, relevant person or local authority can still request
a review at any time before the extension period expires. SCRA will arrange a review hearing
before the end of the six month extension period.

1.2.7 Appeal rights (Schedule 3, para 7)
e The 2020 Act extendsthe time limitsfor the making, disposal or determination of
appealsor the making or lodging of applications for appeal from 21 days to 42 days
or, in relationto certain appeals, from seven days to 21 days.

The 2020 Act extendsthe timescalesforapplyingand dealingwith appealsto ensure that
childrenand families continue to have effective means of challenging decisions and that
appeal timescales can still be met so that orders do not expire potentially placing children at
risk. The chairing Panel Member must tell any person with appeal rights attending a hearing
of the new timescales at the end of the hearing. There are no changes to review rights.


https://www.legislation.gov.uk/asp/2020/7/schedule/3/paragraph/4/enacted
https://www.legislation.gov.uk/asp/2020/7/schedule/3/paragraph/4/enacted
https://www.legislation.gov.uk/asp/2020/7/schedule/3/paragraph/3/enacted
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2. Virtual hearings

Whilst restrictions on publicmovementare in place and hearings centres are closed,
children’s hearings will take place with all participants contributing from a remote location.
SCRA are making arrangements for hearings to be conducted usingvideo conferencing
whereverpossible. Seeing other participants helps make people feellike they are fully
presentinthe meeting, that they can take part more effectively and can concentrate on the
content. The method by which the participants communicate, and carry out certain tasks may
be differentbutthe rolesand tasks of the Panel Members, the chairing Panel Memberand
the Reporter have not changed.

The technology whichis used by the children’s hearings systemis Vscene; asecure, browser-
based video conferencingtool to enable participants to be visible to each other. Vscene can
also be downloaded as an app for use on tabletsand mobile phones

Over recent weeks, over 900 Panel Members have been trained inusing Vscene. They have
taken part in hundreds of virtual hearings, including hearings with only the Reporter present
and mock participative hearings. The learning from these experiences has shaped the
guidance whichfollows. We are confidentthat this technology and the arrangements made
by SCRA and CHS provide a practical solution for virtual participative hearings to keep
children safe during the coronavirus pandemic.

There islimited capacity to print and post hearing paperwork to Panel Members or other
participants whilst SCRA offices and hearings centres are closed. It is also possible that
postal services will be disrupted over coming weeks.

Panel papers may vary in content and length during this period. Many local authorities and
other agencies may not have staff available or the capacity to produce fully comprehensive
reports for children’s hearings.

You will already know that digital ‘hearinginformation packs’ (HIP) comprising all
information and reports for children’s hearings are beingdeveloped within the CHS digital
programme. These will be available to Panel Members in the new digital systems being
rolled out later this year. The current emergency situation has meant that CHS and SCRA
needto find alternative ways to share reports and other papers for hearings digitally. To
ensure virtual hearings are fullyinformed, reports and writteninformation will be provided
to Panel Members digitally, through a secure website, Objective Connect.

Please note that digital papers available during this emergency period are not inthe same
format as the digital HIP in development forlaunch later thisyear.

Key differences are:
e You will be able to highlightand annotate digital papers on the HIP in.
e Future hearing papers will be available via the Community Hub; they will notrequire
you to access the separate website, Objective Connect.
e There will be no watermark on the HIP.



2.1 An introduction to Vscene

Vsceneis available to all participants ina hearingincluding Panel Members, families and
social workers. You can access Vscene either by downloadingthe Vscene app fori-OS or
Android, or viaa browser link on a computer, laptop, tabletor mobile phone. VScene
enables participants to access hearings from anywhere provided there is access to the
internet.

Some Panel Members have beenable to conduct children’s hearings usingthe mobile phone
app. Howeveritisdifficultto see participants clearly on such a small screen, and you will
not be able to see as many participants at once. As the number of participants increases
with participative hearings, the mobile phone app’s functionality presents some limitations.
This may make a hearing more difficulttofollow, particularly when there are three Panel
Members, a Reporter, the child and family members and a social worker all appearing on
screen at differenttimes.

To prevent or minimise difficulties with connectionto Vscene, before attemptingto entera
Vscene meeting Panel Members should make sure that they have closed any other
application or computer programme on their device which has the potential to use the
device’s camera or webcam. Vscene may not work on a device if, for example, Skype,
Teams or Zoom is runningin the background, evenifthe application or programme is
inactive.

You will find it easier to conduct a hearing on either a laptop or desktop computer. To use
VScene with a laptop or desktop please ensure you have one of the following browsers
downloaded. For the best functionality please ensure that you have the most up-to-date
browser version:

¢ C e
Windows: Google Chrome or new Microsoft Edge Mac: Firefox

The Reporter will setup the meeting and send an invitation to all participants. The
invitation willinclude a URL link, a room number and a four digit pin numberto access the
virtual hearing. There will be one link with access to a Pre-hearing Discussion room and
another link for the Children’s Hearingroom.

Laptops: Clickon the link at the allocated start time and use the pin number to enter.

Tablets and mobile phones: Open the Vscene app at the allocated start time and enterthe
room number and pin number.

You will be asked to inputyour name which will be visible to all other participants. Meetings
are easierto chair when everyone can be identified on screen withoutreferringto
handwritten notes. Please use your full name and your role; for example, Helen Swanson —
Panel Member or Francis James — Reporter. This makes clear to every participant who is
talkingand what theirfunction isin the hearing. Knowingthis will help everyone understand
what is happening more easily.
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What to expect

We have prepared a video of a mock virtual children’s hearingto prepare you for what to
expectin a participative children’s hearing. You are encouraged to read this guidance
document and then watch the mock hearing to see what happensin practice. The guidance
and the training video are available in the Hearingsin Lockdown module on CHS Learning
Academy online.

If you are using a laptop or desktop, choose the ‘gallery view’ optioninthe top right of your
browser. This will letyousee more people onscreen at once. On a mobile device such as an
iPad, swipe to the side and you will see multiple participants at once. If there are more
participants than it is possible toview at one time, those who have spoken most recently
will be on screen.

The view of a children’s hearing using a laptop:

The moderator role in Vscene

The Reporter now has some additional functionsinVscene. These include muting a
participant whose behaviouris preventingthe hearing from proper consideration of a child’s
case, or disconnecting someone who has been excluded from the hearing. The Reporter will
also be able to extend a Vscene session if required.

The moderator role enables the Reporter
e To seethe name of every participant who is connected to the hearing whetherby
videoor by telephone
e Extendthe time for whichthe meetingspace is available.
e To mute the microphone of an individual participant
e To mute the microphones of all participants
e Disable or enable the camera of individuals
e Disable or enable the camera of all participants
e Disconnect anindividual fromthe meeting



e Disconnect all participants

This allows greater flexibility in the management of hearings. These additional functions will
enable effective management of communication particularly if a participant is frequently
interrupting or disrupting discussion during a children’s hearing. While the Reporter is the
hearing moderator, it will be the chair who authorisesthe use of these functions. More

informationis insection 4.6.

During the hearing Reporters will see a range of options
that are only available to Moderators. You can see an
example of what the Reporter will see on theirscreen
during a virtual hearing here:

When the Reporterclicks on the microphone and camera
icons nextto the participant’s name they will be able to
manage that individual’s settings. —

In the settingstab the Reporter can extendthe meeting
time if the hearing seems likely to continue beyond the
scheduled endtime. —)

....................................................................................
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2.2 An introduction to Objective Connect

When there are hearing papers for you to view, the Reporter will sendyouan email
invitation with a link to a secure website, Objective Connect. The papers will be securely
stored here to allow you to read them on your device. Clickingthe linkin the email will take
you to your hearing papers. Objective Connectis alsoavailable as an app.

The first time you access Objective Connect, you will be asked to registerand create a
password. Your password will be required every time you access the website so make it
somethingyou will find easy to remember!

Objective Connectis simply a website, albeit with stringent security features. This means
hearing papers can be accessed via any device witha web browser including desktop
computers, laptops, tabletsand mobile phones. If you are using a device with a smaller
screen such as a tablet or mobile phone, use the ‘plus’ and ‘minus’ options to magnify the
document until you can read it clearly.

Children’s hearing papers contain significantamounts of sensitive personal information, so

two factor authenticationisrequired. That means that whenyou click on the document you
wishto read, an authentication code will be emailed to you. Inputting this code will provide
you access to the documents. If you are inactive in the document for a while, forexample if
you take a phone call or make a cup of tea, you will be locked out of the document and will

needto access it again. This isa necessary security feature. Clickingthe document again will
send you a new authentication code to enter.

13



3. Preparing for virtual hearings

Virtual hearings are notthe same experience as face toface children’s hearings. Hearings will
take longerand, depending onyourdevice and the number of people inthe hearing, you may
not be able to see all of the participants at once. You will not be able to access your hearing
papersonce the hearingbegins. The concentration which avirtual meeting requires can also
be tiring.

Preparationinadvance is key —but your preparation will also be different to traditional
hearings. The following guidance will take you through practical preparations forvirtual
hearings, including how best to prepare your notes using digital hearing papers, and explain
how pre-hearing discussions will take place.

3.1 Reading digital papers

Preparing for a hearing usingdigital papers may take longer, particularly to start off with, so
Panel Members should allocate sufficienttime forthis. The written reports and information
available from different local authorities and different social workers will vary according to
staffinglevels and resources affected by the coronavirus pandemic. Some children’s
hearings will have full writteninformationinadvance and others may have only a more
limited update. Be prepared for eitherscenario.

Mind-setcan be a tricky barrier that we face when we read on screen. Many of the things
that we usually look at online are short, orin a variety of formats. We are all familiarwith
using our digital devicesto read news articles, engage with social media posts and read
emails. These require short bursts of attention. They don’t require our brains to retain
detailedinformation. When using digital hearing papers you will be readingand taking on
board a lot more information.

Some useful tips for managing this:

e Aswithany hearing, you should consider the purpose of the hearing carefully. By
keepingfocused on the type of hearing during your preparation you will be better
able to keep your notes focussed and cover the information that is necessary.

e Break the reading downinto shorter sectionsand re-read the content more than
once. That can help us to take on information more effectively froma digital source.

e Taking notes and writingdown key words is an effective way to assimilate
information whenreading from a screen.

e Keepthe document to a consistent size on screen.

e Our brains can struggle to engage effectively with information thatis moving. Keep
digital documents as still as possible onscreen. Try to limithow much you scroll up
and down on your screen to what is absolutely necessary. That will help minimise
‘screen fatigue’. It will also be more effective in helpingyouread and rememberthe
information you are looking at.

e Readinginformationfrom a screen can be tiring. Preparingin smallerchunks may
help our brains to absorb the information from the digital hearing papers. When you
feel tired make sure to take a break; this will help youto absorb information more
effectively. Rememberyouwill need a new authentication code to access Objective
Connect after any break.

14



e Hearings will feelandlook different to what you are used to. That can dent the
confidence of eventhe most experienced Panel Member. You might worry that a
hearing may feel more difficultif you won’tbe able to quickly referto the papers
during the hearing. Before reading the papers, it is good practice to check the type of
hearing it will be and then read the relevant section of the Practice and Procedure
Manual to confirm all the options available to the hearing. If you are using a desktop,
laptop or tablet to participate in the pre-hearing discussion, you can have the
Practice and Procedure Manual at your fingertips by downloadingitonto your
mobile phone and keepingit nearby.

3.2 Taking notes with digital papers

For traditional hearings you should normally prepare a single page of notes to enable your
participationin the hearing without havingto refer to your full hearing papers. However, if
needbe, your papers would be available to reference. SCRA would also provide the Panel
with a written list of attendees. That will not be possible in a virtual hearing. This means
your notes need to be extra effective.

Written information may be more limited than usual. The verbal discussionina virtual
hearing may be your main source of information. When preparing for the virtual hearing
Panel Members should be clear in advance what questions they want to ask to obtain the
informationthey needto be able to make a decision which safeguards and promotes the
welfare of the child throughout theirchildhood. They should write these questions down.

You will not be able to hand your notes to the Reporterfor secure disposal after the
hearing. You must dispose of these securely by using a cross-cutting shredder or burning, or
keep your notes safe and secure at home until hearing centres re-openand theycan be
securely shredded by SCRA. If youdo this, please take all retained notes with you the first
time you attend a face to face hearing.

Disposing of sensitive information such as names and dates of birth inyour household waste
bin or recycling would be a data breach which CHS must report to the Information

Commissioner’s Office.

Example of notes for a virtual hearing

Hearing One — 9.30am Annual review — CSO expires 20/4/20
Child: Taylor A (3)
Mother: Katie A (19)
Father: Gary A (32)

Foster Carers: Yvonne & Derek J
Social worker: Lily Paterson

Key points: Alcohol/drugs. Fostercare 18 months — going well. Katie’s druguse is ongoing
and not engaging with supports. Attends 90% contact, losesfocus quickly, leavesearly. Gary
recently released from prison — drug dealing and assault. Hasn’t seenTaylorin 2 years.
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Current Order: CSO (lapsesin 7 days)

- reside with foster carers
- contact 1 x per month with mother

Recommendation: Remove measure of contact to allow it to be reduced slowly as not
meeting Taylor’s needs. Rehabilitation home with mum not possible (continued heroin use,
unable to accept risks posed by Gary, non-engagement with all workers).

Questions needing explored: What is the longterm plan for Taylor?

What is the status of Katie and Gary’s relationship?
Contact with Gary/Katie? What isthe purpose?

3.3

Practical preparations

Participatingin a virtual hearing will also look and feel very different to participatingin a
traditional hearing. In addition to preparing notes for the hearing, you need to take essential
precautions to minimise any potential disruptions duringthe hearing.

If participatingin a hearing from home, Panel Members must make sure that no one else
can see or hear the hearing taking place.
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Ensure that you are familiarwith the device and browser you will be using.

Wellin advance of any hearing please make sure you have downloaded the Vscene
app on your device, and/orthat you have ensuredthe correct browser is installed on
your device.

Using video conferencing technology quickly drains battery life on devices, evenif
they are fully charged. Make sure your device is plugged in to avoid your battery
running out in the middle of a hearing.

Please don’tdrink tea, coffee or soft drinks during the hearing; this can be off-
putting for other participants and appear too informal. Remember the virtual
hearing isstill a legal tribunal. Have a glass of water nextto you incase ofa dry
throat or cough.

Make sure that you have a pen and your hearing notesto hand to write down any
necessary notes during the hearing. Try to keep note takingand referringto your
notes to a minimum. You will be visible on screen and other participants will be able
to see whetheryou are focusing on the person speaking or looking away from the
screen at somethingelse.

Ensure that notifications are turned off to prevent messages and emails interrupting
the hearing. If on a mobile phone, you may needto enable ‘do not disturb’ to
prevent phone callsinterrupting the hearing. Instructions for doing this on devices
can be found here: Android, Apple.

Be aware of what can be seenin the background of your video. Remove any personal
photographs or items.

Please keep all pets out of the room in which you are sitting.

If you live with other people, ensure they know you cannot be disturbed. If you have
them, use headphonesto ensure confidentiality. Virtual assistants on any device



https://support.google.com/android/answer/9069335?hl=en
https://support.apple.com/en-gb/HT204321

such as Alexamust be turned off or moved out of the room as they may interruptin
response to audio, and can record audible conversations.

e Don’tsit witha window directly behind you; thiswill mean you can’t be seenclearly
by other participants.

e Whereverpossible, have your device at eye level so that you can look directly at the
screen and camera.

e |f usinga mobile device, place itsecurelyon a stand or upright on a table to prevent
it and your visible image movingabout.

3.4 Pre-hearing planning meeting

In addition to setting up a virtual hearingroom via Vscene, SCRA will also send you an email
to invite you to a private Pre-hearing Discussion meeting. Only the three Panel Members will
have access to this meetingroom. This meeting will be open 30 minutes before the start of
the hearingand will stay open throughout the session and for 30 minutes after the end of
the last hearing. Afterthe hearing has ended, Panel Members can return to this private
meeting space to discuss the completion of the Record of Proceedings by re-clickingthe URL
link to the Pre-hearing Discussion meeting room.

Please go into your private meeting space as early as you can when itopens. Thiswill give
Panel Members an opportunity to get comfortable using VScene, including how to turn your
microphone on and off. You can check that you know how to selectthe ‘gallery view’
mentioned above. Using the pre-hearingdiscussion to identify all options and seta clear
agenda will be more important than everto keep a virtual hearing running smoothly.

If a child or family member or professionals and other participants are invited to a virtual
hearing there will be a maximum of two hearings per session. The private meetingspace for
Panel Members allows you to have a private pre-hearingdiscussion if there any time
between the two hearings. However you should ensure that you discuss the planningfor
both cases at the start of the session. If there isspare time between hearings, it will be
useful to use it to get up, stretch and move around for a few minutes, look away from your
screen, go to the toilet or get yourself a drink. Virtual hearings require a lot of focus and
concentration and can be very tiring.
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4. During the hearing

4.1 Entering the hearing room

Panel Members should join the Vscene children’s hearing room only at the designated start
time and not before. There should be no contact or discussion between Panel Members and
participants before the hearing begins. This is particularly important as individuals will join
the meetingat separate times.

The Reporter will attemptto jointhe virtual hearingroom at least 5 minutes before the start\;
of the hearingto welcome participants. The Reporter will have a record of who was invited !
and is able to view a list of participants presentin the hearing. If any participant loses :
connection during the hearing, the Reporter will inform Panel Members. )

ot

When Panel Members join the hearing, the Reporter will inform the chair of the following:
e whoisinattendance,
e anyone whois expectedto joinbut has not done so yet, and
e ifanyone has beenin contact to raise that they are having technical difficulties
joiningVscene.

____________________________________________________________________________________

4.2 Connection problems

In advance of a hearing

If it becomes clear that for any reason a Panel Member is unable to attend theirvirtual
hearing before the hearing is timed to take place, just as they would if they were unable to
attend a face to face hearing, they should contact their rota manager to arrange a substitute
Panel Member. The rota manager will identify asubstitute Panel Member and contact the
Reporter to arrange that the substitute Panel Member receive access to the papers via
Objective Connect. In these circumstances the substitute Panel Member may be of any
gender.

i
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: At the start of the hearing

i If a children’s hearingis about to start and a Panel Member scheduledto attend is unable to
' connectto Vscene the followingaction should be taken.
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e The chair of the hearing, or another Panel Member if the chair is unable to connect,
should inform the other participants that one of the Panelis having connection
issuesand that you will delay the start of the hearing for 5 minutesto allowthem to
connect. The Reporter can be asked to mute all microphones duringthe wait.

e If the Panel Member is still unable to connect after a couple of minutes, they should
jointhe hearing viateleconferencing, ratherthan videoconferencing. The telephone
number to dial to jointhe hearingis 141 0300 201 0142. Please save this numberin
case itis needed. To jointhe hearing, enterthe room number you were provided,
followed by #. Then enter the PIN number followed by #.

It is important to include 141 in the telephone number as this ensures your telephone
number is not visible to any participants.



e Assoon as the Reporter seesthat the Panel Member has connected to the hearing,
the Reportershould unmute all participants and the hearingcan proceed.

During the hearing

Every attempt must be made to start all children’s hearings with three Panel Members.
However, there may be occasions whena hearingis already underway and the Reporter
identifiesthata Panel Member has lost connection to the Vscene meeting. The following
stepsshould be followed:

e Inthe firstinstance the Panel Member who has lost connection should re-jointhe
hearing usingVscene’steleconferencingfacility, as detailed above. The hearing will
be adjourned while awaitingthe Panel Member to re-join.

e Inthe eventthe Panel Member cannot re-jointhe meeting, the hearing can
continue, and the remaining Panel Members have all decision options open to them.

e All partiesmay have a view on whetherto proceed but the decisionis that of the two
remaining Panel Members.

e If the Panel Member re-joinsthe hearing afterdiscussions have continued, a
summary of what has been missed should be given. If the Panel Member has missed
a significantamount of pertinentdiscussion, it may be fairer on all partiesfor the
decision-makingto proceed with only two Panel Members.

If the hearingdecidesto proceed with fewerthan three Panel Members, the National
Convener must be informed of this. Children’s Hearings Scotland has a responsibility to
provide informationto the Scottish Government on use of emergency powersunder the
Coronavirus (Scotland) Act 2020 to enable the Scottish Parliamentto monitor the effectand
impact of the legislation. All chairing Panel Members are asked to report on thisvia a survey
at the end of every hearing.

4.3 Chairing avirtual hearing

Chairing will be different to traditional hearings therefore the chair will be allocated in
advance of the sessionto ensure chairing members are as prepared as possible. Thisis
common practice in many areas already but will be standard practice for virtual hearings.

Introductions

The chair should have taken a note of who is in the virtual hearing from the information
provided by the Reporter. The chair should invite participants to introduce themselvesina
structured way. Rather than askingeveryone to introduce themselves oraskingopen
questions, the chair will have to be clear who they are talkingto at all times, and who is
expectedto speak next.

For example:

- “l am lan Winters, | will be chairing Taylor’s hearing today. Can | ask the other Panel
Members, Sarah and Jack, to introduce themselves firstand then the Reporter.”....

- “Katie, would you be able to introduce yourself?”

- ”"Can you letme know if you received notification of the hearinga week ago and that you
were provided Lily’s social work report?”
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- “ And have had a chance to read it?”...

- “I believe we also have Lily here and one of Taylor’s foster carers. Lily could you please
introduce yourself?”

- “Taylor’s fostercarer, could you introduce yourself as well?”

The chairing Panel Member should then seek assurance from all participants that no other
person can access or hear the proceedings without the knowledge of the chair and other
participants.

Key points for the chair to emphasise

Before proceeding with the remaining procedural elements at the start of the hearing, the
chair should ask all participants to follow some simple meeting rules and explain why they
are necessary to enable the hearingto run smoothly:

Turn all microphones off unless you are talking - this is very important: Background noise
can make itdifficultto hear discussions so all microphones should be off unlessyou are
talking. Vscene also moves the participants around the screen according to who is making
audible noise. If someone coughs or moves a piece of paper with their microphone on, the
new noise means they will be movedto the top of the screen. It can be very distracting
whenimages of each participant are movingaround unnecessarily. Turning the microphone
off if you are not speaking allows everyone to pay attentionto the personspeakingand
givingtheir contribution without distraction. Participants may need to be remindedtoturn
microphones off throughout the hearing. The chair should also keep an eye out for people
who can be seen talking but have forgottenthey are on mute and are not audible.

Make sure faces are visible:Video conferences are more effective when people cansee

each other’s facial expressionsand body language. It is easierto see how someone responds
to information or if they are wanting to speak. Ask individuals to sit close to their camera or
webcam to help them be clearly visible and improve the effectiveness of the virtual
meeting. This can help mirror the atmosphere of a face to face meeting.

Only one person should talk at a time: It will be impossible to hear and follow a discussion
if more than one person is talking at the same time. The chairing Panel Member should
reassure everyone thatthey will have the opportunity to contribute but that all verbal
contributions must go through the chair, and that all microphones should be switched off if
one personis already speaking. It will not be possible for people to have a separate
conversation with each other, as can sometimes happenin a face to face situation. The chair
should say that you will be watching to identify people who wish to speak. Howeverif you
miss theircues, tell participantsthat they can, of course, ask to respond. Raising a hand on
screen may be sufficientto signal to the chair or Reporter that someone wishestospeak. As
everyone will have the opportunity to contribute, participants can alsobe encouraged to
note any questions or comments down duringthe hearing which they wouldlike to raise
whenthe chair asks for their views.

Give people space to speak: Thereis sometimesa short time delayin both videoand
telephone conferencing. Ask everyone to pause before respondingto what someone s
saying or doing. This will allow them to finish and the facility to catch up, so that you don’t
miss anythingimportant.
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Be honest if you can’t hear: Internet connections may weaken or drop out from time to
time. If you don’t catch everythingsomeone said, Panel Members should letthe chair know
and ask themto summarise what you missed. Everyone should hear everythingthat is said
and feel confidentthat they can ask for somethingto be repeatedifitis not clear.

Children’s hearings are private: More informationis provided further inthis document but
the chair can remind all participants that children’s hearings are private meetingsand they
should neverbe recorded withoutthe permission of the chairing Panel Member.

Attendance

There isnow no dutyfor the child or relevant person to attend the hearing in person. Those
who are not in attendance do not need to be formally excused. Nevertheless, itisalways
good practice to check they knew about the hearingand if they have any views to provide to
the hearing. For example, “Katie, doyou know if Gary was planning to come to the
hearing?”

Agenda and summary

Settinga clear agenda for the hearingis more important than ever. All participants need to
know what is goingto be discussed, and when it will be discussed, both to minimise
interruptions, and to reassure everyone they will have an opportunity to contribute. For
example:

“This is an annual review for Taylor who just turned 3 a few weeks ago. Since the last
hearing, a parenting assessment has been completed which has concluded that there would
be too much risk for Taylor to return home as Katie is still dependent on drugs and alcohol.
Taylor’s father was also released from prison recently. The recommendation from the local
authority isto continue the order as is but withouta measure of contact between Taylor
and Katie as they would like to reduce contact gradually.

“I’'m going to find out how Taylor is doing first of all, then we’ll talk about the parenting
assessmentand its recommendation with Katie and Lily. After that, we can look at contact
for both Katie and Gary.

“Katie, is there anything else you would like the hearing to consider?....
Lily?...
Yvonne?”

As a general rule, asking people to speak up if they disagree with somethingis more
effective than asking everyone to give an opinion. For example, asking “Does everyone
agree?” would require everyone to turn on theirmicrophone to respond and say yesor no
at the same time which then becomes hard to hear and manage.
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Access to the statement of grounds for referral are essential when new grounds are to be
put to the child and relevant persons. Howeverat presentthere are different optionsfor



access to information about the statement of grounds for referral during a virtual hearing.
These vary dependingonwhethergrounds are available to Panel Members digitallyorin
hard copy. If you are taking part ina grounds hearing, one of the following options will

apply.

All hearingsand information paperwork will be provided to Panel Members via
Objective Connectas usual. In addition, a paper copy of new grounds will be posted
to all Panel Members. This will allow the chair to read and explain the grounds to the
childand all relevant persons presentina grounds hearing.

If the chair does not have a hard copy of the grounds, they may instruct the Reporter
to read out the statement of grounds to the child and relevant persons. The Reporter
will read out as instructed by the chair e.g. if the chair wants to go through each
supportingfact individually the chair can instruct this. All the functions of the chair
remain with the chair — the Reporter does no more than read out the statement. The
chair should then explainin plainand simple English to the child and relevant person
what the grounds mean and ask the child and each relevant person whetherthey
accept or do not accept the grounds.

Itis possible forthe chair to access both Objective Connectand VScene at the same time to
read the grounds from digital hearing papers. Thisrequiresthe chairing memberto use two
separate devices duringthe hearing, one to view the grounds and one to participate inthe
Vscene meeting. This may place significant additional demands on the chairing member and
CHS will notrequire our volunteersto try this.

4.5

Tips for managing a virtual discussion

Participatingin, and chairing, a virtual hearingrequires different skillsthan chairing a face to
face meeting. The following tips are for all Panel Members to follow during the hearing to
ensure that all the participants can have a participative experience thatisas positive as
possible.
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Discussions need to be tightly managed; each Panel Member should specifically
direct theirquestionsto individuals ratherthan ‘everyone’.

If someone is participating by telephone ortheir videois unavailable and they are
not visible onscreen, be sensitive to the tone of voice you are using and also the
tone you hear them using; they and you will lack behavioural cues when they cannot
be seenon screen.

Observe visible body language carefully — both your own and other people’s—so
that you can be alert to distress or anger. It is not possible to speak to a child or
young person on theirown. Although participants might agree to exitthe virtual
meeting space, itis not possible to ask them to return once you have finished
speakingto the child. Itis also impossible to ensure the childis reallyalone. The
child’sviews will need to be sought throughout the hearing from the child
themselves, or other participants.

The Reporter will have direct access to the full hearing case papers and will be able
to provide clarificationif required. Ifa Panel Member has a question about the



content of any writteninformation provided to them before the hearing, they should
ask the Reporter to referto theirpapers for this information. The hearing should be
paused and all microphones muted while the Reporter locates the information and
answers the question. Furthermore, if there is information lacking which would
normally be available to Panel Members, the Reporter may be able to provide this, if
required. For example, what was the reason given in an earlier hearing for Panel
Members’ decision about contact withthe parents?

e Don’tbe afraidto tackle toughissues: although it may feel awkward or uncomfortable
to raise sensitive or contentiousissues, especially if you cannot see the other person,
hearings must focus on the personal or family problems which have brought the
child or young person before the hearing.

e Names are important. Virtual hearings can already feel quite impersonal; avoid
referringto individualsas ‘mum’ or ‘social work’. Write down everyone’s name on
your notes and look at the names on screen. Use people’s names at all times.

e Timekeepingiscrucial. There will be a maximum of two hearings scheduledina
session when other participants are invited. If a hearing is anticipated to be
particularly complex, it will be the only hearing scheduled in the session. All hearings
will therefore be allocated a longertime but Panel Members must also make sure
hearingsrun to time. If one hearingis runningover, there is no way to letthe next
participants know withoutthe Reporterleavingthe current hearing to informthe
nexthearing that the start time will be delayed. If this cannot be avoided, there
should be no discussion while the Reporter leaves the hearing. All microphones
should be muted. On the Reporter’s return, the chair should clarify that no
discussion took place intheir absence.

4.6 When to authorise use of moderator functions
Management of communication — muting

The moderatorfunction allows the Reporter to mute participantsif directed to doso by the
chair of the hearing. It is the chairing Panel Member’s decision to authorise use of any of the
moderator functions. This should be considered carefully. These additional functions do not
replace the skilled, empathetic chairing needed to manage stressful discussions orenable
constructive contribution by participants who are upset orangry. Muting and disconnecting
should be used sparingly, and only where the person’s behaviouris preventing the hearing
from conductingits business. Decisions to mute ordisconnect will be recorded by the
Reporteronthe Record of Proceedings.

Once the Reporter has muted the microphone of a participant, that person will not be able
to unmute theirown microphone. This means that, if the hearing wish to hear from the
participant again, then the chair must ask the Reporter to unmute them. Re-mutingan
individual is possible if they have not calmed sufficiently.

e Before askingthe Reporterto mute a participant, the chairshould attemptto de-
escalate the situation by listeningto and respondingto the individual’s views or
explainingthatthey will have an opportunity to participate fully but there are some
procedural steps which need to be addressed first.



e [fthatis not successful, the chair should consider whethera short adjournment
would help. This might allow the individual afew minutes to walk away from the
hearing and calm down. The Reporter can be asked to mute all microphonesfor 3-5
minutes and turn themall on again once that time has elapsed. This ensuresthere
can be no discussions during the short adjournment.

e If that does not work, or the chair does not think that would be effective, the chair
should tell the individual that the Reporterwill be asked to mute their microphone if
they continue to disrupt the hearing and preventdiscussion and decisions taking
place. The chair must give the participant a clear forewarning before using the mute
function.

An individual should only be muted as long as necessary. They may still be asked for their
view about key questions. If necessary, they can be re-muted.

4.7 Exclusion of relevant person or representative

There are valid reasons why a relevant person or representative may be excludedfroma
children’s hearing:
e The hearingissatisfiedthat the presence of the individual is preventingthe hearing
from obtainingthe views of the child;
e The presence of the personis causing, oris likely to cause significant distressto the
child;
e The hearingisconsideringa non-disclosure requestinrespectof that person;
e The chair issatisfied that the presence of a relevant person is preventing the hearing
from obtaining the acceptance or denial of a ground from the child or another
relevant person.

In these instances muting a participant will not be suffice or appropriate, and the hearing
may need to considerdisconnectingthe participant. If the person beingdisconnectedisa
relevant person or theirrepresentative, any decisionto exclude them from the virtual
hearing must meetthe legal test for exclusion of a person with an automatic right to attend
the hearing. The chairing membershould tell the individual that they are being
disconnected and why. The decisionto exclude a relevant person or theirrepresentative
and the reason why must be recordedin the Record of Proceedings.

If the hearingdecidesto disconnect an individual for one of the reasons outlined above, itis
not guaranteed that they will be able to re-connect. Unlike in a face to face hearing, the
Reporter cannot simply ask them to return to the hearingroom although the Reporter may
be able to contact the individual tolet them know when to re-join. The individual could also
reconnect themselves afteran agreed timeframe, forexample 5 minutes, to allow the
hearing to proceed.

4.7 Recording virtual hearings

Unlike other online meetingtools, such as Teams or Zoom, there is no option to record
meetings on Vscene. This significantly reduces the possibility of any virtual hearings being
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recorded. However as with any face to face hearing, itis impossible to guarantee that a
recording is not taking place.

Panel Members may be apprehensive about the possibility of beingrecorded, no matter
how remote. The Practice and Procedure Manual includesa section on pages 221-224 about
why a person may wish to record a hearing and how to address this openly and fairly. While
itis unlikely tobe required, readingthis sectionin advance will help you prepare for the
eventuality with confidence should the situation arise.

It remains a criminal offence undersection 182 of the Children’s Hearings (Scotland) Act
2011 for anyone to publish protected information if the publicationis intendedto, or is
likely to, identify achild or an address or school of the child. Publish means putting the
information online or publishingin printor on the television orradio. Protected information
would be anythingrelated to the children’s hearing or associated court proceedings or
investigations.

If it becomes known that someone has recorded a children’s hearing without the knowledge
and consent of the hearing, SCRA will report thisto the police. If details of a children’s
hearing are published online orelsewhere, CHS and SCRA will take steps to have this
removed.
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5. The end of the hearing

Before inviting Panel Members to make theirdecision, all participants should be offereda
final chance to contribute. This should be done in a structured way to ensure everyone has
an opportunity to speak without speaking over each other:

- “Before we make our decisions, | will ask every participant in turn if thereis anythingyou
would) like to add to the discussion or if there anything you think we haven’t covered?”
[Single out each participant in turn starting with the child, family and then any
professionals. Leave a gap after each name to allow them to respond.]

- “Finally, I'm going to ask the Panel Members if they have any final questions they would
like to ask?

Firstly, Jendo you have any last questions?

Neale?”

5.1 Making decisions

It is essential that the chairing Panel Member takes a careful note of the decisionsand
reasons as each Panel Member is deliveringtheirdecision. Another Panel Membershould
record the verbal decision and reasons of the chair. This should be agreed as part of pre-
hearing planning. Thiswill ensure an accurate record is keptand will help speed up the
completion of the Record of Proceedings.

Before asking Panel Members for their decision and reasons, the chair should inform
participants that you will all take a minute to note your individual decisions and reasons.
This is an opportunity to focus on the keyissuesand to ensure that each decision you make
has a justified reason.

As always, each Panel Member must make an individual decisionand give theirreasons.
However, thereis no need for Panel Members to repeat a decisioniif it exactly mirrors the
decision of one of theircolleagues who has spokenfirst.

It is acceptable for a Panel Member to simply say “My decision and reasons are the same
as Neale’s.” It is also acceptable to say “My decisionand reasons are the same as Neale’s
exceptthat | was also persuaded to terminate contact due to Taylor’s evident distress and
unusual behaviours after the last three contact sessions with Katie.”

In additionto there beingno requirementto excuse the attendance of children and relevant
persons, there isalso no needto record your reasons for not appointing a Safeguarder. Ifit
is the hearing’s decision notto appointa Safeguarder, the Reporter will not add thisas a
separate decision onthe Record of Proceedings.

The following paragraphs details additional considerations which Panel Members should
take into account when making decisions duringthe coronavirus crisis.

Reducing unnecessary hearings
In the presentemergency situation the children’s hearings system must actively
minimise the need for additional hearings so that only essential hearings take place.
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We all have a part to play to achieve this. Our aim isto help Panel Members ensure a
focus only on essential hearings so that we maximise limited resources during this
period and continue to keep children safe. Decisions that require additional
hearings to be arranged should only be made where absolutely necessary.

Varying Compulsory Supervision Orders (CSOs)

When a Compulsory Supervision Orderis reviewed, itis possible tovary the order without
also continuingthe order. Best practice is always for Compulsory Supervision Orders to last
for one year unlessthereis good reason to believe compulsory measures of supervision will
not be required for a full 12 months. Thisis even more important just now as shorter orders
will require a review hearingto be convened at an earlierstage.

Early reviews

The role of the hearing is not to monitor whether something happens or whether
something is working well. If the situation has changed or if somethingis not working or
not happened as planned, the Local Authority have powerand a responsibility torequesta
review at any time. The child and any relevant person may requesta review of the
Compulsory Supervision Orderafter three months. There may be exceptional circumstances
where an earlyreview is necessary. These will always be the exception, not the rule. Once a
substantive decision has been made, the role of the hearing comes to an end.

Interim Compulsory Supervision Orders

An Interim Compulsory Supervision Order (ICSO) is a significant decision toi mpose state
involvementina family’s life and particularly so before the grounds for referral have been
proven or accepted. As such, the testfor an ICSO is that the order is necessary as a matter
of urgency for the child’s protection, treatment, guidance or control. Thisis also the testfor
an interimvariation of a Compulsory Supervision Order.

If the Local Authority has not assessed the child to be at sufficientrisk tojustify an
applicationfor a Child Protection Order, and the child has been residingat home before the
grounds hearing withoutincident, Panel Members should consider carefully whether the
situation meets the high legal test for an ICSO or interim variation of a compulsory
supervision order before grounds have been established.

Deferred hearings

The highest priority for Panel Members should be to ensure that, wherever possible,
decisions are made to protect and promote the welfare of Scotland’s children. Although the
circumstances in which virtual hearings are taking place may be different from traditional
hearings, Panel Members’ paramount consideration when making decisionsisstill the need
to safeguard and promote the welfare of the child throughout theirchildhood.

Any decisionto defermakinga substantive decision should be weighed against the benefits
to the child of proceeding with the hearing. For those cases where proceedingwitha
decision may have a negative impact on any persondirectly affected, they still have the
right to appeal the decision of the hearing. Appealsare not to be feared. The test for any
decisionis whetherthe decision of the hearingis justified. In the current circumstances, you
should be clear why deferringa decision and re-conveninganotherhearing isin this child’s
best interests.
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Attendance - During this period many hearings’ participants may not be able to attend a
scheduled children’s hearing. Virtual attendance will increase the opportunity to do so but it
may not be possible for all participants to joina remote children’s hearing due to illness or
technological barriers. Deferringa hearing for the attendance of individuals will meana
further hearingmust be arranged, evenif theirattendance remains unlikely.

Information - Substantive decisions are possible with stand-in Panel Members, limited
reports and lack of legal representation provided Panel Members have sufficient
information to make a substantive decision. Panel Members will be provided with as much
information as the Reporter and the local authority have been able to gatherin the current
circumstances. This will include the views of the child and relevant persons where possible.
Deferringa hearing for more information may not resultin more information being made
available.

Appointment of a Safeguarder - Every children’s hearing must consider whethera
Safeguarder should be appointed for the child (unless one has already been appointed). This
continuesto apply in the current circumstances and Safeguarders continue to accept
allocations. The decisionto appointa Safeguarderwill support Panel Members in making a
substantive decision. Safeguarders will continue to address specificquestions posed by the
children’shearingand are beingcreative in gatheringinformation for reports. Some
Safeguardersare usingvideotechnology and telephone and others are meeting directly
with children, young people and familiesinaccordance with Scottish Government guidance
around restrictions.

Decisions with two Panel Members

If a decisionis made by two Panel Members, itis possible that two incompatible decisions
could be made. A key tenet of the Children’s Hearing Systemiis that all Panel Members are
independent decision-makers and must come to their own clear, justifiable decision, evenif
this does not create a majority, or unanimous, decision.

As with a splitdecision betweenthree Panel Members, an open discussion should take place
to attempt to reach agreement. Discussions should continue until a unanimous decisionis
made betweenthe two Panel Members or isdeemedto be impossible. If one Panel Member
changes their decision, reasons should be givenjustifyingtheirnew decision.

If a splitdecisionis still made, the hearingshould be deferredto allow a future Panel to re-
considerthe circumstances of the child’s case. An interim decision may be required to
ensure they child’s safety until a deferred hearing can be arranged.

If the hearingwhich reaches a split decision must make a decisionin the best interests of

the child and cannot simply defer, such as when an interim order is due to lapse, further
discussions must take place until Panel Members are able to agree on an interim decision.
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Contact directions

We respect the rights of childrenin care to maintain contact with theirfamily. We also
appreciate that arrangements for contact between childrenin care and people importantto
them may currently be impossible to deliverasdirectedin Compulsory Supervision Orders.
Contact arrangements inthese orders may breach essential requirements onsocial
distancingand there are simply not the staff or premisesto support them.

It is not possible forthe children’s hearings system, including our local authority partners, to
manage and service the many hundreds of additional hearings whichwould be needed to
review contact directions which cannot now be implemented. Once the coronavirus
restrictions are lifted, itis expectedthat the contact directions contained within Compulsory
Supervision Orders will be complied with or brought to a children’s hearingto review. This
does not impact a child or relevant person’s right to requesta review.

For now, CHS, SCRA and local authorities have agreed to support the following
arrangements to deal with a child’s case where contact arrangements which have been
includedina Compulsory Supervision Order cannot take place due to the coronavirus
emergency:

e Where alternative, interim arrangements for face to face contact between family
members can be made safely, those should happen.

e Where no face to face contact is possible, some form of contact usingwhatever
technologyis available to the child or young person should be arranged, provided
that can be managed safely. Discussions are underway between COSLA, the Local
Government Digital Office, CHS, SCRA, Social Work Scotland and other partners to
identify androll out suitable, secure options.

e |Ifalocal authority isunable to comply with a contact directionin a Compulsory
Supervision Orderas a result of factors related to coronavirus and any interruption in
contact is likely to be temporary, they should make safe interim alternative
arrangements and advise the child and relevantfamily members of their right to
requestthat the Reporter arrange a review hearing.

Itis competentfor Panel Members to make decisions which both address the needfora
pragmatic approach to contact at presentwith the future expectations of contact. For
example, “While the governmentis enforcinglockdown and social distancing, contact
should be at leastonce per week through digital means such as FaceTime or Zoom. Once
restrictions are lifted, contact is expectedto return to face to face contact once per week
for one hour.”

If contact requiresregulation by a children’s hearing, it is not appropriate to make a
measure which leavesthe arrangements for contact to the discretion of the local authority.
A contact direction must be clear so that all parties leave the hearing with the same
expectations of contact, for example, when and with whom contact should take place, how
often or whetherthisrequiresto be supervised. If contact is being successfully arranged by
agreementand without special arrangements, no measureis required.
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5.2 Closing the hearing

Particular care should be takento avoid abruptly endingthe call after Panel Members have
made theirdecisionsand explained the right of review and appeal. The childand relevant
persons should understand how they will receive the written decisions and reasons and
whenthis is likely. Reporters will be able to provide information on how and when this will
happen. Each locality may face different staffing, technological orgeographical issues and
tackle thisin different ways.

When all legal requirements have been met and the chairing member has thanked the
participants and signalled the hearing will now close, the Reporterwill end the video or
conference call.

Panel Members should now re-enterthe VScene meeting room which was set up for the
Pre-hearing Discussion. Thiswill provide a secure setting that no other participants may
enter, to prepare the writtenreasons in the Record of Proceedings.

5.3 Completing the Record of Proceedings — option 1: using Objective Connect

In virtual hearings, the Reporter and chairing Panel Member will notbe in same location.
The same website facility used to access hearing papers, Objective Connect, will also be
usedto allow the chairing memberto complete the Record of Proceedings. Objective
Connect allows multiple individuals to edit one document without being able to download it
with the security risk that entails.

For each hearingthe Record of Proceedings will be held in a separate Objective Connect
workspace from the other hearings’ papers. In this separate workspace the Reporter and
chairing member will each have the ability to edit the Record of Proceedings. The other
Panel Members will be able to view, but not edit, the Record of Proceedings and can view
the completed document once the chairing memberhas completed the reasons. All Panel
Members can look at the Record of Proceedings in Objective Connect, and you will be able
to continue discussions with each other as long as the browser tab with the VScence
meetingis not closed.

This will allow all Panel Members to contribute to the compilation of the reasons and ensure
that they accurately represent what was said verballyin the hearing.

The Reporter’s role

The Reporter will record each decision taken by the children’s hearing as usual. They will do
this usingthe editfunction on Objective Connect. That will save and update the version
available online automatically. The Reporter will then have no furtherinput intothe
completion of the Record of Proceedings.

The chairing member’s role

The chair shouldlog into Objective Connectand selectthe document entitled ‘Record of
Proceedings’. To editthe documents, select the ellipsis (the three dots) shown below. That
will give you the option to edit online via Office 365.
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The reasons for each decision can be added, usingthe notes taken during the verbal reasons
as the basis for each decision. As each reason iscompleted, it should be read out to all Panel
Members for agreement.

Finally, the chair should authenticate the Record of Proceedings by typingtheir name and
date into the spaces provided at the bottom of the document. Spell check is also available
on Word online underReview.

Once finished, the new browsercan be closed and the Record of Proceedings will be
automatically saved and updated in Objective Connect. All Panel Members can now view
the completed form and can review itindividually for content, readability and spellingand
typingerrors.

If necessary, the above process can be followed again if there are mistakesin the document
which require amending.

The Reporter will have access to the editingworkspace and will be able to see that the
Record of Proceedings has been completed. However you should e-mail the Reporter to
confirm that the Record of Proceedings is complete.

5.4 Completing the Record of Proceedings — option 2: by e-mail

If for any reason it is not possible forthe chairing memberto complete the written reasons
using Objective Connect, the Reporter will complete the decisions of the hearing and will
then forward an email with each decisionin the body of the e-mail to the chairing Panel
Member at theirsecure @chscotland.scot email address.

The chairing membershould complete written reasons as soon as possible aftereach
hearing or at the end of the hearingsession. This can be done whilstthe Panel Members
remain inthe Vscene meetingspace. The chairingmember can minimise the browseror
Vscene page and enter their @chsscotland.scot mail account in the CHS Community Hub.
On receipt of the e-mail from the Reporter which contains the decisions they should
prepare the text for each writtenreason in discussion and agreement with the otherPanel
Members inserting this after each decisioninthe body of the e-mail.

31



When all Panel Members are satisfied that the reasons accurately reflect the verbal reasons
given, the chair should send on the email to the Reporter. Panel Members must not save
any of the textinto a separate document.

To meet information governance requirements, the chairing membershould refer to the
childand participants only by theirinitials. Nonames or otheridentifying details such as the
name of a school or an address should be included. The Reporterwill insertany names
required once the completedreasonsare returned to them. The chair must immediately
delete the email from the Reporter and their email from their Sent items folder and
Deletedfolder. If anyone needs help to do this, please contact the National Team.

The Information Governance Team at CHS will conduct spot checks to ensure emails are
beingdeleted promptly and no information about the hearing and the reasonsremains in
Panel Members’ mail accounts.

As the Reportercan now also authenticate documents, they will sign any orders or warrants
on behalf of the hearing. These will not be sentto Panel Members electronically.

Aftereach hearing, the chair will be sent a short compulsory questionnaire. Thisis to allow
CHS to report on the use of the emergency powers in the legislation, particularly whether
the hearingtook place with fewerthan three Panel Members or if all were of one gender.
We sincerely thank you all for taking the time to do this.
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Chairing Checklist
1. Introductions
Ask each person by name to introduce themselves, one by one. Ask that everyone make sure no one else
can listento the hearing. Confirmthe child’s age and that the child and relevant persons received the
paperwork for the hearing.

2. Key points to tell participants to make a hearing run smoothly

e Turn all microphones off unless you are talking: this prevents movement of the images onscreen.
It makes it easierto hear the person talking. You may need to remind participants to mute their
microphones during the hearing.

o Make sure your face is visible onscreen: ask people to sit close enough to theircamera or webcam
to be clearlyvisible.

e Onlyone person should talk at a time: reassure everyone that they will have the opportunity to
contribute.

e Give people space to speak: ask everyone to pause briefly before respondingtowhat someoneis
saying. This enablesthe technology to catch up, so that you don’t miss anything important.

e Be honest if you can’t hear: everyone should hear everythingthat is said and feel confidentthat
they can ask for somethingto be repeatedifitis not clear.

e Children’s hearings are private: they should not be recorded without the permission of the chair.

3. Attendance, Agenda and Summary
There isno needto excuse any child or relevant person/s who do not attend. Share the agenda for
the hearingat the start so all participants know what will be discussed and when. Ask if anyone
wants to add to the agenda.

4. Discussion

Proactively manage and direct discussion to keep the hearingfocussed. Remember:

e If the childis present, begin discussions with the child and their views.

e Callon people one by one, using people’s names, not their relationship orjob title.

e Keeptothe plannedagenda and cover each topicin turn.

e Watch carefully for signals from body language —someone may want to speak, may react visibly to
what has beensaid or may be becomingupset

e Ensure everyone has had the opportunity to contribute fully.

5. Decisions
Write down each Panel Member’s verbal decisions and reasons to help create an accurate Record
of Proceedings. Ask one of your colleagues to write down yours. Confirmthe overall decision of the

hearing.

6. Givinginformation about rights to appeal and to ask for a review hearing - examples

e Compulsory Supervision Orders - You have the right to appeal against this order within 42 days
direct to the Sheriff clerk. If you do appeal, you can ask the Reporterto arrange a hearingto
considersuspendingtoday’s decision until the appeal is heard. The order will last for up to 12
months; you can requesta review after 3 months; local authority can requesta review at any time.

e Interim orders - You have the right to appeal against this order within 42 days. The Sheriff will
make a decision on the appeal within 7 days. The order will last for 44 days and a review hearing
will be arranged before this date.
Thank all participants for attending.
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Switching oft

checklist

4 ¢ ¢6¢ ¢ ¢

Take a moment to think about the hearing.

Acknowledge one thing that was difficult — maybe the discussion
or the technology.

Consider three things that went well.

Check on your fellow Panel Members before you switch off —is
everyone feeling okay?

Are you okay? If not, your Area Support Team are here to support
you.

Now turn your attention to home and switch off.

Thankyou,
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